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CITY COUNCIL SPECIAL MEETING AGENDA
Notice is hereby given of a Special City Council Meeting to be held on Monday, June 25, 2018, at 6:00 p.m.
at: City Hall, Council Conference Room, 2nd Floor, behind the Council Chamber, 1522 Texas Parkway,
Missouri City, Texas, 77489, for the purpose of considering the following agenda items. All agenda items
are subject to action. The City Council reserves the right to meet in a closed session on any agenda item
should the need arise and if applicable pursuant to authorization by Title 5, Chapter 551 of the Texas
Government Code.
1.

CALL TO ORDER

2.

DISCUSSION/POSSIBLE ACTION
(a)
Consider appeals of the development services director’s denial of food truck permits for the
July 4th Celebration event.

3.

CLOSED EXECUTIVE SESSION
The City Council may go into Executive Session regarding any item posted on the Agenda as
authorized by Chapter 551 of the Texas Government Code.
4.

RECONVENE into Special Session and Consider Action, if any, on items discussed in Executive
Session.

5.

ADJOURN

In compliance with the Americans with Disabilities Act, the City of Missouri City will provide for
reasonable accommodations for persons attending City Council meetings. To better serve you,
requests should be received 24 hours prior to the meetings. Please contact Maria Jackson, City
Secretary, at 281.403.8686.
CERTIFICATION
I certify that a copy of the June 25, 2018, agenda of items to be considered by the City Council was posted
on the City Hall bulletin board on June 21, 2018, at 3:00 p.m.
______________________________________
Yomara Frias, City Secretary Department
I certify that the attached notice and agenda of items to be considered by the City Council was removed by
me from the City Hall bulletin board on the ____ day of _________________, 2018.
Signed: ____________________________

Title: _______________________________
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CITY COUNCIL
AGENDA ITEM COVER MEMO
June 18, 2018
the show me city
To:

Mayor and City Council

Agenda Item:

2(a) Consider appeals of denial of food truck permits for July 4th Celebration event

Submitted by:

Scott R. Elmer, P.E., Assistant City Manager
SYNOPSIS

To review appealed food truck permit denials based upon the food truck ordinance.
STRATEGIC PLAN 2019 GOALS ADDRESSED


Create a great place to live
BACKGROUND

In accordance with chapter 18 of the City Ordnance on Mobile Food Units, all permits denied can be
appealed to council. The primary reason for denial has been the requirement for a Type 1 hood and fire
suppression system in food trucks. This is the same system required in brick and mortar food
establishments. While many newer trucks (about 2 years old or newer) are being constructed with such a
system, older units do not have such systems. The ordinance was adopted based upon the latest best
practices that reflect how the industry is progressing. As such, we are bring forward the proposals for
appeal from all the denied food truck permits for the upcoming July 4th event. Staff, including Fire Safety,
believes that there are sufficient grounds within the Fire Code to insure that alternative fire safety
methods can be employed to insure a safe event. In addition to the requested appeals, staff wishes for
Council to consider approving a blanket appeal, under the same conditions, to cover in last minute
additions or substitutions of food trucks.
While not directly applicable to the appeals under consideration, staff intends to review the current
ordinance and propose modifications at a future meeting that will not lower fire safety standards but will
allow flexibility. The Fire Code (not the Food Truck Ordinance) does state, “104.8 Modifications. Where
there are practical difficulties involved in carrying out the provisions of this code, the fire code official shall
have the authority to grant modifications for individual cases, provided the fire code official shall first find
that special individual reason makes the strict letter of this code impractical and the modification is in
compliance with the intent and purpose of this code and that such modification does not lessen health, life
and fire safety requirements. The details of action granting modifications shall be recorded and entered in
the files of the department of fire prevention.” This could provide grounds for future flexibility in a revised
ordinance.
Please see the attachments for the request to appeal that has been provided to the mobile food units.

BUDGET ANALYSIS
Would result in the loss of permitting fees paid by applicants.
SUPPORTING MATERIALS
1. Written Appeals (additional Appeals may be provided prior to meeting as they are received)
2. Food Truck Ordinance
3. Fire Marshall Alternatives
STAFF’S RECOMMENDATION
Staff recommends approving all appeals to provide the food and drink needed for a crowd that is expected for the
July 4th event. This could be one of the largest crowds yet and we are in danger of losing 2‐4 food trucks or
potentially event more with the enforcement of the letter of the new ordinance.
Director Approval:

Jason S. Mangum, Parks & Recreation Director

Assistant City Manager/
City Manager Approval:

Scott R. Elmer, P.E., Assistant City Manager

DIVISION 5. ‐ MOBILE FOOD UNITS.
Sec. 18‐131. ‐ Definitions.
The following words, terms, and phrases, when used in this division, shall have the meanings
ascribed to them in this section, except where the context clearly indicates a different meaning:
Director means the director of the city's development services department or his designee.
Mobile means the state of being in active, but not necessarily continuous, movement.
Mobile food unit permit, MFU permit or permit means a permit issued by the city to operate a mobile
food unit in the city in accordance with the provisions of this division.
Operator means an individual who is designated by an applicant for a permit or a permit holder to
supervise the operation of a mobile food unit.
Permit holder means a person who has been issued a mobile food unit permit.
Servicing record means a record that is issued to a permit holder by a central preparation facility,
other fixed food services establishment or servicing area that serves as the MFU's base of operation and
that documents all of the MFU's visits to such central preparation facility, other fixed food services
establishment or servicing area.
Stationary location means the position of the mobile food unit when not in motion and addressing the
public for the purpose of selling or offering food for sale.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐132. ‐ Prohibited conduct.
A person is prohibited from engaging in the following conduct within the city:
(1)

Operating a mobile food unit without a valid and current mobile food unit permit;

(2)

Operating a mobile food unit that does not comply with all applicable laws, including the
requirements of this chapter;

(3)

Selling or offering for sale food not described in the mobile food unit permit from a mobile food
unit;

(4)

Selling or offering for sale a non-food item from a mobile food unit;

(5)

Storing, preparing, displaying or serving food outside of the mobile food unit itself;

(6)

Selling food from outside of the mobile food unit itself;

(7)

Operating a mobile food unit that is not readily moveable at all times;

(8)
(9)

Altering, removing, attaching, adding or changing anything in, under, or upon the mobile food
unit that would prevent or otherwise reduce ready mobility;
Operating a mobile food unit without a valid servicing record;

(10)

Issuing a servicing record for a mobile food unit without first verifying that such mobile food
unit has complied with all servicing requirements;

(11)

Presenting or issuing a false, fraudulent, or untruthful servicing record for the purpose of
demonstrating compliance with the requirements of this chapter;

(12)

Transferring, assigning or attempting to transfer or assign a permit;

(13)

Parking a mobile food unit on any highway, street, roadway, sidewalk or any area between a
street and a sidewalk or other public right-of-way without the express written permission of the
person that controls such highway, street, roadway, sidewalk or other public right-of-way; or

(14)

Locating a mobile food unit on a common or shared driveway or parking area if it prevents the
use of such driveway or parking area by a person entitled to use the driveway or parking area,
provided that it shall be an affirmative defense to prosecution that the individual who is
prevented from using such driveway or parking area located or caused to be located such
mobile food unit on the premises.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐133. ‐ General requirements.
(a)
(b)

A permit holder or operator shall be present at the mobile food unit during all hours of the MFU's
operation in the city.
A permit holder or operator shall store, prepare, display, serve or sell food on or in the MFU itself.

(c)

Except as provided in subsection (d) of this section, a permit holder shall notify the director in
writing, during the term of the permit, of any change to the information submitted in the permit
holder's application for a permit, including, but not limited to, a change in the name, address or
telephone number of the permit holder or operator within ten calendar days of such change.

(d)

A permit holder shall provide written notice to the director at least two business days before
beginning operations at or relocating operations to any location not currently included in its
application for a permit.

(e)

A mobile food unit permit is not transferable. A change of ownership of a mobile food unit, including
a change of the legal form of the entity, shall require submission of a new application for a mobile
food unit permit and inspection of the mobile food unit. A mobile food unit permit shall become void
upon the closing of the sale of the mobile food unit for which a permit was issued.

(f)

A permit holder shall maintain a mobile food unit for which a permit has been issued in working order
for the duration of the permit.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐134. ‐ Applications for mobile food unit permits.
A person seeking to operate a mobile food unit in the city shall submit an application for a mobile
food unit permit to the director in an application form provided by the director accompanied by the
payment of a fee in the amount specified in a resolution adopted by the city council establishing a
schedule of fees. The application shall include the following information:
(1)

The name, address, telephone number, and email address of the applicant, provided that if the
applicant is an entity, the following information shall also be provided:
(a)

The legal name of the entity;

(b)

If the entity is a corporation, the full name and address of each director, officer, and each
shareholder, or if the corporation has more than five shareholders, the full name and
address of at least five shareholders with the most shares;

(c)

If the entity is a partnership, the full name and address of each partner and the type of
partnership;

(d)

If the entity is an unincorporated association, the full name and address of each associate
and officer of such association;

(e)

(2)
(3)

(4)
(5)

(6)
(7)
(8)

Proof of the entity's form and current status, including, but not limited to:
i.

A current and valid certificate of existence or certificate of authority from the state office
of the secretary of state;

ii.

A current and valid certificate of good standing from the state comptroller of accounts;

iii.

All assumed names used and copies of all filings related to such names from the
county clerk's office;

iv.

A certificate of incorporation; and

v.

If applicable, a determination letter issued by the Internal Revenue Service;

(f)

The entity's federal tax identification number; and

(g)

Documentation that the entity is not delinquent in state, local, and federal taxes;

A copy of the applicant's valid and current driver's license;
If the applicant will designate an operator to supervise the operation of the MFU, the name,
address, telephone number, and email address of the operator, and a copy of the operator's
valid and current driver's license;
The applicant's sales tax number and a copy of the applicant's sales tax permit;
A certificate of title showing the current true ownership of the mobile food unit, provided that if
the applicant is not the owner of the mobile food unit, a copy of a written and notarized
statement from the owner authorizing the applicant to operate the mobile food unit;
The vehicle identification number, license plate number, and proof of vehicle registration;
A copy of the applicant's liability insurance policy, insurance endorsement or evidence of selfinsurance on the MFU;
A copy of a current and valid food protection manager certification;

(9)

A written standard operation procedure of how the applicant plans to operate the mobile food
unit, that includes, but is not limited to, whether food will be prepackaged, hours of operation,
methods of serving food to customers, the MFU's waste water disposal site and process, and
other servicing operations details;

(10)

Plans drawn to scale that clearly specify and address the proposed layout of the MFU, the
identity, number, and capacity of food equipment, the location and sizes of plumbing fixtures
and connections, food preparation, storage and service window areas, construction material of
the inside of the MFU, and location of the LP-gas appliances, LP-gas container storage, and fire
extinguishers;

(11)

A description or menu of the types of food that the applicant proposes to sell or offer for sale
from the mobile food unit;

(12)

The location(s) where the mobile food unit will be in operation;

(13)

Proof of ownership of a central preparation facility, other fixed food establishment or service
area, as applicable, or if the applicant is not the owner of the central preparation facility, other
fixed food establishment or service area, a signed and notarized statement on the letterhead of
the central preparation facility, other fixed food establishment or service area, as applicable,
authorizing the applicant to use the central preparation facility, other fixed food establishment or
service area as its base of operation;

(14)

If the central preparation facility, other fixed food establishment or service area that the
applicant proposes to use as its base of operation is located outside the jurisdiction of the city, a
copy of the most current health inspection report obtained from the regulatory authority having
jurisdiction over such central preparation facility, other fixed food establishment or service area;

(15)

For a mobile food unit that will be operated on private property, proof of ownership of the
property or, if the applicant is not the owner of the property, a signed and notarized written
statement from the property owner or the property owner's authorized agent granting the
applicant permission to operate a mobile food unit on the property;

(16)

For a mobile food unit that will operate at one location for more than two hours, a signed and
notarized statement from the owner or the authorized agent of the owner of a business
establishment with a restroom with a flushable toilet, a hand wash sink with hot and cold
running water, and soap and hand-drying provisions, located within 300 feet of the location
where the mobile food unit will be in operation, granting employees of the mobile food unit
permission to use such restroom during the business establishment's hours of operation; except
that restrooms in private residences and portable restrooms shall not be used to meet this
requirement;

(17)
(18)

A description of the signage that will be affixed on the mobile food unit; and
Any other information that may be requested by the director to fully evaluate and review the
application.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐135. ‐ Review and approval of applications.
Upon receipt of a complete application for a permit, the director will review the application and grant
a mobile food unit permit unless one or more of the following conditions is met:
(1)

The application contains false or misleading information, or required information is omitted;

(2)

The application or the mobile food unit does not comply with all applicable laws, including the
requirements of this chapter; or

(3)

Operation of the mobile food unit constitutes a substantial hazard to public health or public
safety.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐136. ‐ Suspension of permits.
(a)

(b)

The director may, without warning, notice or hearing, suspend a mobile food unit permit if one or
more of the following conditions are met:
(1)

The permit holder or the mobile food unit does not comply with all applicable laws, including the
requirements of this chapter;

(2)

Operation of the mobile food unit constitutes a substantial hazard to public health or public
safety;

(3)

The permit holder violates the terms and conditions of any written statement submitted to the
director under subsections 18-134(5) (authorization to operate MFU), (13) (base of operation
authorization); (15) (private property authorization); or (16) (restroom authorization); or

(4)

A food service establishment permit issued, by the city or the applicable regulatory authority, to
a central preparation facility, other fixed food establishment or a servicing area that serves as
the base of the MFU's operation is suspended or revoked.

Upon suspension of a mobile food unit permit, the director shall notify the permit holder or the
operator, in writing, of the suspension and the reason(s) for such suspension. A permit holder whose
permit is suspended shall immediately cease operating the mobile food unit for which a permit has
been suspended.

(c)

The director may terminate the suspension at any time if the reasons for suspension no longer exist.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐137. ‐ Revocation of permits.
The director may revoke a mobile food unit permit if one or more of the following conditions are met:
(1)

One or more of the conditions set forth in section 18-136 is met;

(2)

Repeated violations of any applicable laws, including the requirements of this chapter; or

(3)

Interference with the city in the performance of its duties.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐138. ‐ Notice of denial or revocation of applications or permits.
The director shall provide notice, in writing, of the denial or revocation of an application filed or a
permit issued pursuant to this division, and shall include the reason(s) for such denial or revocation.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐139. ‐ Appeal of denial, suspension or revocation of permits.
An applicant or a permit holder, as applicable, may appeal to the city council, the director's decision
to deny, suspend or revoke an application filed or a permit issued, as applicable, by providing a written
notice of appeal to the city secretary within ten days of the date of notice of such decision. A decision by
the city council shall be final.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐140. ‐ Display of permits.
A mobile food unit permit issued under this division shall be displayed, at all times, on each mobile
food unit for which a permit is issued in a conspicuous place where the permit can be read by the general
public.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐141. ‐ Duration and renewal of permits.
(a)
(b)

A mobile food unit permit shall be valid for 12 months from the date the permit is issued.
A permit holder that desires to renew a valid permit may submit to the director, at least 30 days
before the date the permit expires or within 30 days after the date the permit expires, an application
for the renewal of a permit containing the information set forth in section 18-134 and a renewal fee in
the amount specified in a resolution adopted by the city council establishing a schedule of fees.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐142. ‐ Zoning regulations.

A person who operates a mobile food unit within the city shall comply with the zoning regulations for
mobile food units set forth in section 9.19 of the City of Missouri City Zoning Ordinance.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐143. ‐ Inspection of mobile food units.
(a)

An applicant for a mobile food unit permit or renewal of a permit, as applicable, shall deliver or
cause to be delivered the mobile food unit for which a permit is sought to a location designated by
the director for an inspection and shall pay an inspection fee in the amount specified in a resolution
adopted by the city council establishing a schedule of fees.

(b)

Prior to the approval of an application for a permit or an application for the renewal of a permit, the
director will inspect the mobile food unit to determine compliance with the requirements of this
chapter and applicable city ordinances.

(c)

At the time of the inspection, the mobile food unit shall be completely operable and in full working
order.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐144. ‐ Food safety requirements.
Except as otherwise provided in this chapter, a person operating a mobile food unit within the city
shall comply with the regulations applicable to mobile food units contained in Chapter 228 of the Texas
Food Establishment Rules, 25 TAC §228, as adopted and amended in section 18-101.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐145. ‐ Fire safety requirements.
(a)

A person operating a mobile food unit within the city shall comply with the requirements of this
section.

(b)

The provisions applicable to mobile food units contained in the Fire Code of the City of Missouri
City, Texas, as adopted and amended in article II of Chapter 38 of the Code shall apply to a mobile
food unit operating within the city.

(c)

For a mobile food unit that utilizes liquefied petroleum (LP) gas, the following requirements shall
apply:
(1)

The mobile food unit shall not be located or operated within 15 feet of another mobile food unit,
a vehicle, or a structure;

(2)

The mobile food unit shall be limited to a maximum of one individual LP-gas container with a
maximum capacity of 100 pounds aggregate water capacity;

(3)

The mobile food unit's LP-gas supply system, including the LP-gas container, shall be installed
either on the outside of the MFU or in a storage compartment inside the MFU, provided that
such system shall be accessible from and vented to the outside, with the vents located near the
top and bottom of the storage compartment and shall be located three feet horizontally, when
measured from any opening into the MFU below the vents;

(4)

The LP-gas container shall be mounted securely on the MFU or within a storage compartment,
in an upright position, in a manner as not to fall over, and in a manner that reduces the
exposure of the LP-gas container to vehicle impact;

(5)

LP-gas containers shall not be located on the roof of the MFU, ahead of the front axle, beyond
the rear bumper, below the lowest part of the mobile food unit frame, or inside truck beds or
passenger compartments of the MFU; and

(6)

All LP-gas container valves, appurtenances, and connections shall be protected to prevent
damage.

(d)

An approved 2A-10BC fire extinguisher, with current inspection and service tags, shall be properly
mounted in a readily accessible location within the mobile food unit.

(e)

If cooking with grease within the mobile food unit, an approved Class K fire extinguisher, with
current inspection and service tags, shall be properly mounted in a readily accessible location within
a mobile food unit.

(f)

A "No Smoking" sign shall be posted next to the order window or area or near any LP-gas container.

(g)

A Type 1 hood and approved fire suppression system shall be installed on a mobile food unit that
produces grease laden particles within the mobile food unit.

(h)

Except as provided herein, use of permanent extension cords is prohibited. Use of a permanent
extension cord is allowed for a small and relocatable portable appliance such as a fan, power tool or
similar appliance, provided that such extension cord shall not be affixed to structures, extended
through walls, ceilings or floors or under doors or floor coverings or in areas where such extension
cord would be subject to environmental or physical impact that could create an electrical hazard.
Appliances such as refrigerators are not considered to be small and relocatable appliances
regardless of the size of the appliance.

(i)

Any cooking appliance in the MFU shall be listed and labeled for its intended use and shall be used
only in accordance with such intended use.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐146. ‐ Servicing records.
(a)

The owner or operator of a central preparation facility, other fixed food establishment or servicing
area from which a mobile food unit operates shall issue and maintain servicing records for each
mobile food unit for which a permit is issued in a manner and form prescribed by the director for a
period of one year from the date of servicing or until retrieved by the director, whichever comes first.

(b)

A permit holder shall keep and maintain, in the MFU, servicing records for each MFU for which a
permit is issued for a period of one year from the date of servicing.

(c)

The director may promulgate rules and procedures regarding maintenance of servicing records by a
central preparation facility, other fixed food establishment, servicing area, and permit holder.

(d)

Servicing records maintained under subsections (a) and (b) of this section shall be made available
to any peace officer or the director for inspection and copying during the normal business hours of
the central preparation facility, other fixed food establishment, servicing area or mobile food unit.

( Ord. No. O-17-42, § 3, 10-16-2017 )
Sec. 18‐147. ‐ Utility connections.
Utility connections, if any, shall be limited to quick-connect electrical and telephone services and
shall be in full compliance with the Electrical Code of the City of Missouri City, Texas, as adopted and
amended in section 14-232 of the Code. Except as otherwise provided in this division, utility connections
for water, sewer, and gas are prohibited.

( Ord. No. O-17-42, § 3, 10-16-2017 )

Secs. 18‐148—18‐190. ‐ Reserved.

Memo
To:

Chief, Eugene Campbell Jr.

From:

Fire Marshal, Matt Rios

cc:
Date:

20Jun2018

Re:

Section 18-145- Fire Safety (City Ordinance-Mobile Food Units)

Chief,
In conducting my research on Section 18-145 (G) there is a section in the Fire Code commentary
that might be able to assist the food truck vendors for the 4th of July event. According to section
609.2 –Commercial Kitchen Hoods and our adopted ordinance, anytime kitchen equipment is
used for commercial purposes and produces grease-laden vapors a Type 1 hood shall be
installed.
With that being said, the International Fire Code (IFC) Commentary recognizes that there is a
growing use of small electrical appliances used for cooking, such as in small sandwich shops and
convenience stores, where little or no grease is produced. The installation of a Type 1 hood in
these small establishments would create the expense of the hood and the energy costs of running
the fan and tampering the makeup air where grease emissions are minimal or nonexistent. The
grease emission from a small countertop electric fryer (no more than 1 gallon of oil) should be
minimal or nonexistent in certain applications and could, therefore, be a possible alternative to
the current issue the mobile food vendors are finding themselves in. With this alternative a type
K fire extinguisher would still be required should they operate this device within the mobile food
truck unit.
A second option would be that the food truck operators use a mobile commercial fryer/ grill
outside of the mobile food unit, a minimum of 10 feet from the vehicle, and tie into the LPG
through a hose or electrical system.
The above paragraphs are the only one time alternatives that can be applied to the current
adopted ordinance. If you have any additional questions or need any additional data please let
me know.
Fire Marshal,
Matt Rios

